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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on March 
8, 2007 has been entered. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent In the United 
States. 

3. Claims 1, 2, 4, 6, 7, 9, 11, 13, 14, 16-23, 35 & 36 are rejected under 35 
U.S.C. 102(b) as being anticipated by Roach (U.S. Patent Number 3869074). 

Roach discloses harness (10) (See Column 1, lines 40-47); the main body (12 
& 32) capable of being positioned so as to be located adjacent the user's back when the 
wearable device is worn in the operative position; one or more retainers (50 & 52); the 
receptacle (24); and the one or more support member (28) (See Figures 1 - 5). 
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Regarding claim 2, Roach discloses the one or more retainers (50 & 52) are 
constructed to permit limited lateral movement of the elongated structure relative to the 
main body (32) (See Figures 1-4). 

Regarding claim 4, Roach discloses the one or more support members (28) 
attach the receptacle to the main body (12 & 32) (See Figure 2). 

Regarding claim 6, Roach discloses the one or more elongated support members 
(28) include a plurality of flexible straps connected between the main body (12 & 32) 
and the receptacle (24) (See Figure 2). 

Regarding claim 7, Roach discloses each of the flexible straps (See Figure 1) are 
capable of having length adjusters (linkage addition or linkage removal) that are capable 
of length adjustment to enable adjustment of a distance at which the receptacle (24) is 
suspended below the main body (12 & 32) when the wearable device (10) is worn in the 
operative position. 

Regarding claim 9, Roach discloses the receptacle (24) is capable of vertical 
adjustable (linkage addition or linkage removal) to enable adjustment of the distance at 
which the receptacle (24) is suspended below the harness (10) when the wearable 
device is worn in the operative position (See Figures 1 & 2). 
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Regarding claim 11, Roach discloses the one or more support members (28) 
attach the receptacle (24) to the main body (12 & 32) (See Figures 1 & 2). 

Regarding claim 13, Roach discloses the one or more elongated support 
members (28) each capable of having a length adjuster (linkage addition or linkage 
removal) to enable adjustment of the distance at which the receptacle (24) suspends 
below the main body (12) when the wearable device (10) is worn in the operative 
position (See Figures 1 & 2). 

Regarding claim 14, Roach discloses the one ore more elongated support 
members (28) includes a plurality of flexible straps (See Figure 1) connected between 
the main body (12) and the receptacle (24) (See Figures 1 & 2). 

Regarding claim 16, Roach discloses the receptacle (24) is made of a flexible 
fabric formed to define a pocket for receiving one of the opposing ends of the elongated 
structure (See Column 1 , line 53) (See Figures 1 , 2 & 5). 

Regarding claim 17, Roach discloses the receptacle (24) is made of a flexible 
fabric formed to define a pocket for receiving one of the opposing ends of the elongated 
structure (See Figures 1 , 2 & 5). 
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Regarding claim 18, Roach discloses the receptacle (24) is made of a flexible 
fabric formed to define a pocket for receiving one of the opposing ends of the elongated 
structure (See Figures 1-4). 

Regarding claim 19, (See claim 18 rejection above) (See Figures 1 -4). 

Regarding claim 20, (See claim 18 rejection above) (See Figures 1 -4). 

Regarding claim 21, (See claim 18 rejection above) (See Figures 1 -4). 

Regarding claim 22, Roach discloses each of the one or more retainers (50 & 52) 
defines an opening that faces generally vertically when the wearable device is worn in 
the operative position, the generally vertically facing opening enabling the elongated 
structure to be received therein and extend therethrough (See Figures 1 - 4). 

Regarding claim 23, Roach discloses each of the one or more retainers (50 & 52) 
includes the loop (52) (See Figure 1) attached to the main body (32), the loop (52) 
defining the generally vertically facing opening (See Figures 1 - 4). 

Regarding claim 35, (See claim 22 rejection above) (See Figures 1 -4). 

Regarding claim 36, (See claim 23 rejection above) (See Figures 1 - 4). 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 8 & 15are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Roach (U.S. Patent Number 3869074) in view of Homeyer (U.S. Patent Number 
5664721). 

However, Roach does not disclose the length adjusters are buckles. 
Homeyer teaches the length adjusters are buckles (8A, 8B, 9A & 9B) (See 
Figures 1 & 2). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to make the length adjusters buckles as taught by Homeyer with 
the device of Roach in order to accommodate various users with different heights. 

Regarding claim 15, (See claim 8 rejection above). 

6. Claims 24 - 34 & 37 - 47 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Roach (U.S. Patent Number 3869074) in view of Amos (U.S. Patent 
Number 451 8107). 
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However, Roach does not disclose each loop includes a pair of separable 
members that releasably attach to one another, the releasable attachment of each loop 
enabling the separable members to be separated to open the associated loop and 
accommodate radial receipt of the elongated structure into the opening thereof, and 
also enabling the separable members to be re-attached to close the associated loop 
and retain the elongated structure. 

Amos teaches each loop (6 & 8) includes a pair of separable members (See 
Figure 1) that releasably attach to one another, the releasable attachment (10 & 12) of 
each loop (6 & 8) enabling the separable members to be separated to open the 
associated loop (6 & 8) and accommodate radial receipt of the elongated structure (32 
& 38) into the opening thereof, and also enabling the separable members to be re- 
attached to close the associated loop and retain the elongated structure (See Figures 1 
&2). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to make each loop includes a pair of separable members that 
releasably attach to one another, the releasable attachment of each loop enabling the 
separable members to be separated to open the associated loop and accommodate 
radial receipt of the elongated structure into the opening thereof, and also enabling the 
separable members to be re-attached to close the associated loop and retain the 
elongated structure as taught by Amos with the device of Roach in order to enhance 
security, anchoring and reduce excess movement. 
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Regarding claim 25, Roach as modified above discloses the separable members 
(See Figure 1 ) of each loop (6 & 8) are flexible. 

Regarding claim 26, Roach as modified above discloses the releasable 
attachment (10 & 12) of each loop (6 & 8) is provided by a hook and pile fastener having 
a plurality of hooks on one separable member and a pile on the other separable 
member (See Column 3, lines 64 & 65) (See Figure 1). 

Regarding claim 27, Roach as modified above discloses each loop (6 & 8) is 
defined by a strap (See Figure 1) and wherein the separable members are the opposing 
ends of the strap (See Figure 1). 

Regarding claim 28, (See claim 26 rejection above) (See Figure 1). 

Regarding claim 29, (See claim 24 rejection above) (See Figure 1). 

Regarding claim 30, (See claim 25 rejection above) (See Figure 1). 

Regarding claim 31, (See claim 26 rejection above) (See Figure 1). 

Regarding claim 32, Roach as modified above discloses each of the one or more 
retainers (See Figure 1) includes a loop (6 & 8) attached to the main body (4) with the 
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loop (6 & 8) defining the generally vertically facing opening, the separable members 
(See Figure 1) being part of the loop (6 & 8) (See Figure 1). 

Regarding claim 33, (See claim 27 rejection above) (See Figure 1). 
Regarding claim 34, (See claim 28 rejection above) (See Figure 1). 
Regarding claim 37, (See claims 24 & 29 rejections above) (See Figures 1 & 2). 
Regarding claim 38, (See claims 25 & 30 rejections above) (See Figure 1). 
Regarding claim 39, (See claims 26 & 31 rejections above) (See Figure 1). 
Regarding claim 40, (See claims 27 & 33 rejections above) (See Figure 1). 
Regarding claim 41, (See claims 28 & 34 rejections above) (See Figure 1). 
Regarding claim 42, (See claims 24, 29 & 37 rejections above) (See Figures 1 & 
Regarding claim 43, (See claims 25, 30 & 38 rejections above) (See Figure 1). 
Regarding claim 44, (See claims 26, 31 & 39 rejections above) (See Figure 1). 
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Regarding claim 45, (See claim 32 rejection above) (See Figures 1 & 2). 

Regarding claim 46, (See claims 27, 33 & 40 rejections above) (See Figure 1). 

Regarding claim 47, (See claims 28, 34 & 41 rejections above) (See Figure 1). 

7. Claim 48 is rejected under 35 U.S.C. 103(a) as being unpatentable over Roach 
(U.S. Patent Number 3869074) in view of Lewis et al., (U.S. Patent Number 666372 
B2). 

Roach discloses the wearable device harness (10) being worn in the operative 
position, the one or more retainers (50 & 52), the one or more support members (28) 
and the receptacle (24) (See Figures 1 & 2). 

However, Roach does not disclose the outer garment shell configured to cover a 
user's torso when the wearable device is worn in the operative position; 

the outer garment shell having one or more access openings for accessing the 
one or more spaces to permit the one or more retainers, the one or more support 
members and the receptacle to be positioned exteriorly or the other garment shell for 
use. 

Lewis et al., teaches the outer garment shell configured to cover a user's torso 
when the wearable device is worn in the operative position; 
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the outer garment shell (20) having one or more access openings (See Figures 
1 , 4 - 7) for accessing the one or more spaces to permit the one or more retainers (See 
center buckle strap in Figure 6), the one or more support members (32) and the 
receptacle (28) to be positioned exteriorly or the other garment shell (20) for use (See 
Figure 6). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to make the outer garment shell configured to cover a user's torso 
when the wearable device is worn in the operative position; 

the outer garment shell having one or more access openings for accessing the 
one or more spaces to permit the one or more retainers, the one or more support 
members and the receptacle to be positioned exteriorly or the other garment shell for 
use as taught by Lewis et al., with the device of Roach in order to provide environmental 
protection from weather conditions. 

Response to Arguments 

8. Applicant's arguments with respect to claims 1 , 2, 4, 6 - 9, 1 1 , 13 - 48 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lester L. Vanterpool whose telephone number is 571- 
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272- 8028. The examiner can normally be reached on Monday - Friday (8:30 - 5:00) 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Newhouse can be reached on 571-272-4544. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




LLV 


NATHAN J. NEWHOUSE 
SUPERVISORY PATENT EXAMINER 


